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Srate Water Resources Control Board
1001 I Street, 24th Floor {93814}
Sacramento, CA 95812-0100

Amn: Ms. Song Her

Clerk to the Board

Re:  Comments to July 19, 2006 Board Meeting Agenda ltem No. %—Proposed
“Resolution Setting Aside the Adoption of an Amendment to the Water
Quality Control Plan for the Los Angeles Regional Water Quality Control
Board Incorporating A Total Maximum Daily Load for Trash for the Los
Angeles River”

Dear Ms. Her:

The following comments concern the State Water Resources Control Board’s proposed
“Resolution Sening Aside the Adoption of an Amendment to the Water Quality Control Plan for
the Los Angeles Regional Water Quality Coniroi Board Incorporating A Total Maximum Daily
Load for Trash for the Los Angeles Ryver,” as appended 1o the July 7, 2006 notice regarding the
same. These comments also address the drafi agenda for this Resolution, and are being.
submitted on behalf of the Cinies of Arcadia, Baldwin Park, Bellflower, Cerntos, Commerce,
Diamond Bar, Downey, Irwindale, Lawndale, Morrovia, Maoniebello, Monterey Park, Pico
Rivera, Rosemead, San Gabnel, Santa Fe Springs, Sierra Madre, Signal Hill, South Pasadena,
Vernon, West Covina and Whither (hereafter “Cities™), all of whom are the named
Peritioners/ Appellants 1 that case entitled Ciry of Arcadia. et al v. Siale Water Resources
Conirol Board, et al., Fourth Appellate Court Case No. D043877, and San Diego County
Superior Court Case No. GIC803631.

There are two primary defects with the draft Resolution and agenda:

(1)  The proposed Resolution is deficient in that it does not confirm that the Boards
will prepare an Environmenral Impact Report (“EIR™) or 13 funcrional equivalent in conjunction
with the adoption of a new TMDL for trash for the Los Angeles River, as required by the Wit of
Mandate issued by the San Diego Superior Court. '

) To the extent that the draft agenda discussion for item 8 may be read as
concluding that the draft resolution jtself satisfies the Writ of Mandate such that a returm
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rerminating jurisdicuon can be filed, the document fails to conform with the Writ, Judgment, and
Court of Appeal’s decision, and is defective. Thus, & further retum will be reguired to be
submitted, showng in fact that the Writ is being complied with through the preparation of the
functional equivalent of an EIR.

A. The Draft Resolutien Fails To Resolve That the Regional Board Will Prepare
An EIR, Or A Functional Equivilent, As Required By The Writ of Mandate
And The Court Of Appeal Decision.

The Court of Appeal’s published decision, and the Judgment and Writ of Mandate
{copies of which are all included with these commenis) malke i1 very clear that the Trash TMDL
was to be voided and sct aside as a result of the State and Regional Boards” failure 10 comply
with the requirements of the California Environmental Quality Act (*CEQA™).” '

The Judgment provides that the Trash TMDL s “void, invalid and unenforceable.”’
The Writ of Mandate similarly provides, in relevant part, that:-

vOU ARE HEREBY DIRECTED AND COMMANDED
immediately upon receipt of this Wnit fo set aside your action 1aken
in: (1) adopting the Trash Total Maximum Daily Loads for the Los
Angeles River Watershed, dared September 19, 2001, {2) adopting
the State Water Resources Control Board Resolunion No. 2002-0038
on February 19, 2002; (3) adopting Califorma Regional Water
Quality Cunirol Board, Los Angeles Region Resolution No. 01-013
on Seprember 19, 2002; {4) adopting the Amendments to the Water
Quality Control Flan — Los Angeles Region for the Los Angeles
River Trash TMDL, as reflected in Anachment A to Resolurion No.
01013 .. .. ,

Finally, the Court of Appeal provided that the trial court wcorrectly invalidated the Trash
TMDL on CEQA grounds” (City of Arcadia v. State Water Resources Control Board (2006 135
Cal.App.4th 1392, 1426), and upheld the mal court’s Judgment in this regard. In making this

ruling, the Court of Appeal affirmed the Writ of Mandate’s Tequirement that the Water Boards
prepare an EIR or 118 functional equivalent:

e

The statement of decision also found that “there is evidence in the Administrative Record 1o
support a faw argument that the Project will have an adverse enviropmental impact under CEQA.
(See, e.2., AR 1001, 3261, 3225, 3268, 4805, 4904, 5276, 3280, 5286, 5200, 5296 5412-13,
5428-29, 5558-89 [increased burden on governmental services]; 772-3, 1000-02, 3225, 3260-61
\the catch pasins will cause increased air pollunion, increased noise, increased waffic and traffic
hazards, and mcreased energy consumption.)” ' '
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